Circular No.154/2024-GST

GOVERNMENT OF ASSAM
OFFICE OF THE PRINCIPAL COMMISSIONER OF STATE TAX
CUM COMMISSIONER OF TAXES, ASSAM
KAR BHAWAN :: DISPUR, GUWAHATI-6

ook ok

CIRCULAR NO. 154/2024-GST

Dated Dispur the 8% July, 2024.

Subject:  Clarification on the provisions of clause (ca) of Section 10(1) of the Integrated

Goods and Service Tax Act, 2017 relating to place of supply of goods to
unregistered persons— Reg.

No. CT/GST-15/2017/996.— Vide Notification 02/2023-Integrated Tax, dated 29" September,
2023, the provisions of the Integrated Goods and Services Tax (Amendment) Act, 2023 (31 of
2023) came into force with effect from 01.10.2023.

2.

2.1

Clause (ca) has been inserted in Section 10(1) of the Integrated Goods and Services Tax
Act, 2017 (hereinafter referred to as the “IGST Act”) with effect from 01.10.2023. The
same is reproduced as under:

"(ca) where the supply of goods is made to a person other than a registered person, the
place of supply shall, notwithstanding anything contrary contained in clause (a) or
clause (c), be the location as per the address of the said person recorded in the invoice
issued in respect of the said supply and the location of the supplier where the address of
the said person is not recorded in the invoice.

Explanation.—For the purposes of this clause, recording of the name of the State of the
said person in the invoice shall be deemed to be the recording of the address of the said
person;"

The said provision has been inserted as a non-obstante provision overriding the provisions
under Section 10(1)(a) or 10(1)(c) of IGST Act. The clause (ca) provides that where the
supply of goods is made to an unregistered person, the place of supply would be the
location as per the address of the said person recorded in the invoice and the location of
the supplier where the address of the said person is not recorded in the invoice. An
explanation has also been added to the said clause to clarify that recording the name of the
State of the said person shall be deemed to be the recording of the address of the said
person.

Reference has been received from trade and industry seeking clarification regarding the
place of supply in terms of newly added clause (ca) of section 10(1) of the IGST Act, in
case of supply of goods made to an unregistered person where billing address is different
from the address of delivery of goods, especially in the context of supply being made
through e-commerce platforms.
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4. In order to clarify the issue and to ensure uniformity in the implementation of the
provisions of law across the field formations, the Commissioner, in exercise of its powers
conferred by section 168 of the Assam Goods and Services Tax Act, 2017 hereby clarifies
the issues as under:

S.No.

Issue

Clarification

Place of supply of goods (particularly being supplied through e-commerce platform) to
unregistered persons where billing address is different from the address of delivery of

goods.

1.

Mr. A (unregistered person)
located in X State places an order
on an e-commerce platform for
supply of a mobile phone, which is
to be delivered at an address
located in Y State. Mr. A, while
placing the order on the e-
commerce platform, provides the
billing address located in X state.
In such a scenario, what would be
the place of supply of the said
supply of mobile phone, whether
the State pertaining to the billing
address i.e. State X or the State
pertaining to the delivery address
i.e. State Y?

As per the provisions of clause (ca) of sub-
section (1) of section 10 of IGST Act, where
the supply of goods is made to an unregistered
person, the place of supply would be the
location as per the address of the said person
recorded in the invoice and the location of the
supplier where the address of the said person is
not recorded in the invoice. Further, as per
Explanation to the said clause, recording the
name of the State of the said unregistered
person on the invoice shall be deemed to be the
recording of the address of the said person.

Accordingly, it is clarified that in such cases
involving supply of goods to an unregistered
person, where the address of delivery of goods
recorded on the invoice is different from the
billing address of the said unregistered person
on the invoice, the place of supply of goods in
accordance with the provisions of clause (ca) of
sub-section (1) of section 10 of IGST Act, shall
be the address of delivery of goods recorded on
the invoice i.e. State Y in the present case
where the delivery address is located.

Also, in such cases involving supply of goods
to an unregistered person, where the billing
address and delivery address are different, the
supplier may record the delivery address as the
address of the recipient on the invoice for the
purpose of determination of place of supply of
the said supply of goods.
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5.  The above may be brought to the notice of all concerned.

6. Difficulties, if any, in implementation of the above instructions may be brought to the
notice of the Principal Commissioner at an early date.

Sd/=
( Pallav Gopal Jha, IAS )
Principal Commissioner of State tax, Assam,
Dispur, Guwahati

Memo No. CT/GST-15/2017/996-A Dated Dispur the 8™ July, 2024
Copy to :
1. The Commissioner & Secretary to the Government of Assam, Finance (Taxation)
Department, Dispur, Guwahati-6 for favour of kind information.
2. The Commissioner of Central GST, Guwahati / Dibrugarh for information.

3. The Special Commissioner of State Tax (All) / Additional Commissioner of State Tax
(All)/ Joint Commissioner of State Tax (All) / Deputy Commissioner of State Tax (All) /
Assistant Commissioner of State Tax (All) / Superintendent of State Tax (All) for
information and necessary action.

4. The Information Technology Officer, Office of the Commissioner of State tax, Assam for
uploading it on the website of the Commissionerate for information of all concerned.

W
Fw«"‘”XD/

Principal Commissioner of State tax, Assam,
Dispur, Guwahati
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