SOVERNMENT OF ASSAM
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Drated Suwahati, the Gh November 2010,
NO.CTS-50/2005/186 Shri Atenu Ganguly, 114, Vansittont RawFolkata-l filed an
application under section 105 of the Assam Value Added Tax Act, 2003 seeking clarification as to

T

whether thers can be any levy of tax on providing of motor launch on purely daily hire charge bas

o

%’.&;ﬂfw

b.f

Shri TK. Ehaitswhme Tax Consultant wpexed and placed his
submission. Copy of the contract agreement No. CON/BB/DBRT/70 DT. 8.6.09 is also submitted. He
submitted that they have been quppiymg Motor iaunches on hire charges basis fo NFR af i"‘hﬁ:v'ew'r?
in wzmec*mn with construction of Bogi beel bridge acroes river Brahmaputra sines March,200
The {aunches are given on purely daily hire charges basis. The m’mmﬁg, maintenance and repair Ji
the v::ra:aei are to be undertaken by contractor and the fiels for mnning the vessels is to be procured
and supplied to the vessel by the contractor. In eaae of break down of any vessel | similar type of
other vessel has to be supplied by the contractor, All these pointe are elaborate i ¢ contract agreoment
between page 31 te 38 especially clause Nos. 2,367, 12, 13, 14, 2023, 34 and 37 The clanses
mentioned by the petitioner are av below -

2. ch lannch shall be provided with a properly gualified s mstez*fmrimg and an Engine
Jru er having marine Certificate, in addition to four numbers of Khalasi and ope coek

3
{who knows cocking well) for survey/inspection party and fouring offivers iu the launch

- shall be provided.
The jaunches shall be provided with adequate number of f;“iia!?}:i(" craw having velevant
statutory cortificate, which shall be produced for verification as and when demanded by
Engineer-in a—charge- (EIC). In addition, adequate and sujtable helping hands for proper
operation of the various activities connected with dredging shall be provided.

Lo

8. The contractor has to make his own amangement for accommodation and food for th
crew.
7. The contractor has to make his own srrangements for procurement and sorage af

adequate quantity of fuel and lwbricant for uninterrupted operation of the launchu!sg and
other crafts. The Contractor has to arrange for storage and supply of portable water with
tap facilities for drinking and other uses of vessels crew and operators.

12.  Hire charg ges shall not payable for any day or part thereof or any period during which the
launchfug is not made available for services {i.e., survey, inspection etc) due to any
reason attributable to the contractor or his acts and deeds subject to clause 17 below.

14 Routine repairs and maintenance works shall be adjusted with muotual discussion with
Engineer in charge such that the overall works schedule is not affected. In total maxbnum
48 hours may be allowed per month for mantenance of engines and other machineries,

and payments for thie period is allowable.

20 The crew of the launch shall have to work under the instruction of the Enginecr-in-charge
or his representative,

-23. Operation of the launc shatl be the zes;mﬂ i f the congrartor s sy
ariging outf dusto d e, i the
34 ‘M Iaunches shall bey sedd fa*" }dram'fig’ehm survey and for carrying men and mak
and for accommodation and general inspection efc. i river Brahamaputra.
37 ’E‘Z:e running charges inelu c'i na cost of POL shall be paid to the contractor strictly on
the basis of actual movements of the lannches, which is entered and countersigned o



3L The Eaﬁs‘zchws shall be physically takes over by the Enginees’s represeataiive alier ine
same 18 mobiliz »:3 to zhe place mentioned in qciwd"ié of this contract wihin the

und satisfactory and accordance mtn
%;:é down z. thza contract and a8 recorded during the

| m -charge will thoreafler issue 2 »em
over. Hire charges shall be payable
; é.'i‘z{f:::i*& ag mentisned in 8L Mo, 8 of Spesial
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shall be dehired on the expiry of the period meationed
until and unless Jg:—* BRIE is .ﬁ;tc*nﬁ@ by the Hng :

T indip ang o

Bharar "'S'f-n:'f_i

Judges} held CoM it fe 2 s%*an»sas:‘t*u' i: '{%zz.: ‘faﬁgfmﬁé of
trangaction mus ave the follor wing aftribute:
(A There must be goods available for delivery.
{B) Thera mugt be a consensus ad idem as to the identity of the goods.
{C) The transferee should have legal right to use the goods cm‘zsaq sutly 5

consequences of such use including any pemais sions or Hcenses required f’r
shiould be available to the transferee
) For the period during which the transforee has such tegal vight, i |

exciugion to the transferor, this is the necessary concomitant of the r; i
of the statue viz. 2 “transfer of the right to use” and not merely s hee
goods. : ’
£y Having transferred the right to use the goods dunng the period for which ¢ s to

be iransterred, the owner cannot agan transfer the same nighis {o others.

t appears that the launches are hired for specific period of time. Pusther, the launches
are physically mkﬂn over bv the transferee and the same will be éeharafi on ﬁaﬁ expiry of the

5 %

stipulated period. ¥ sppears that offective and general conirol of the 31; whes @e handed
transferee. During the cumency of the agreement, all that transferor i
repairing/naintenance and p g&%mmeﬁr ihat fop under the direction and E&Jgt!ﬂx'i i

In view of the above findings, it is evident that the agreement in g wegtion is transfer
of the rzgh! to use the launches which comes nnder the perview of “desmed "«'ﬂ"‘" under sectios
2{43)(iv) of the Assam Value Added Tax Act, 2003 and the same is exigible to tax under the Assnm
Value Added Tax Act 2003

Sd/-{Sanjay L-:;E:ét.fa"}ﬂ
Cs}mmmueﬂer of Taxes,
Chywanai-6..
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The Principal Becretary to the Covernment of Agsam, Finance {Taxation)

T‘eparfmeni Digpur, Guwahati-6 for favour of kind inform a.mn

The Addl. Commissioners of “Taxes/Joint Commissioners of Tazes (44 for
in ‘!’ﬁm} ation,
The Deputy Commissioners of Taxes {All) for information.

‘The Assistant Commissioners of Taxes/Superintendents of Taxes (Al for
wifotmation.

Shri Atanu Ganguly, VVA, Vansittont Raw, Kolkata-1 for rfommation.
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{(MHA dm&zﬁmr} b
Addt omm igsioner of T m»:z?r‘f, Assam




