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ORDER
Dated Guwahati the OD®  April, 2010.

No, (TS-2142005/131  Mfs Saurav Auto Private Lid, 1, Avgne Kranti Path, Beltola- Khanapara
Roar hay filed an apphication under sectian 105 of the Assam Value Added Tax Act,2003 seeking
ciarification on rate of tax on supply, installation and commissioning of gas engine driver generdiing
sets, The application iz fonnd to be i arder hence admitted
| Shri fayenta Shanma, Dicectar appeared and placed his submission. He submitted that
ihey are charging 13.5% on supply, installation and commissioning of gax engine driver genersfing
setz. However (vl India L4d sent an s-matl communicalion reguesiing them fo register under
Compogite Scheme of works contrant snd charge tax @ 4%. He aiso submitfed that out of fofal
transaction, 90%-95% is the cost of pessraling rely remaining is the cogt of labour de. Hence they
have ireated the transaction as sale and charging tax @8 per prasoribed rafte under the Assam Value
Addad Tax Act,2003. He algo referved to the Caonlar Mo, 11/2009 igsued by the undersigned.
Perused the submission. It iz a fact that in the case of State of Andhr Pradedh ~Va.
Kome Blevators (I} Ltd {2005) 140 SK 0022, the Hos'ble Supreme Court heid that the major
component wio fhe end product was the matertals consumed on producing the 1iff to be delivered and
the gkill and labomr eimployed for converting the main component ite the end product was only
incidentally nsed and delivery of end product by the Kone Elevaiors congdituted a sale and not works
contract, In Bight of the above referrod judpment, it ir found thet the sfand of petitioner iz on the nght
perspective and his transaction is sale and not @ works contract and taxes chargeable at 13.5%.

_ Sdf-Sanjay Lohiva,
Commissioner of Taxes, Aswan,
Digpur, Gowalrati-5,
Memo No. (T5- CTS-21/20065/131 -A Dated Dispur, the 0" April, 2016,
Capy 10 - '
1. The Principal Secrefary in the Uovt of Assem, Fipance Department, Thspur,
CGuwabats - 6 Tor favour of kind information of the Government.
2. The Addl Comusissioner of Taxesfomt Commissioners of Taxes {Al) for
wiformuadion.

3. The Deputy Commissioner of Taxes (All) for information.

4. The Asustant Commisicnes of Tages/Superintendents of Taxes (Al for
miormation. :

3 Mfs Sauray Auto Privete Lid, 1, August Kranti Path, Beltolge Khanapamm for
information. :

/ At

{M.'H. A. Chondbury),

Addl. Commissioper of Taxes, Assam,
Dispur, Guwahati-6,



