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ORDER

--D;d;d Gu",,'ahati the O~ April) 2010.

"'; . (,,.-f'(;t ~ 1/2N ~r '7i./:{ ~ A . ":t..' "1 1" 't,~._. 'n th B t" 1 KJ"L1">/0•. d0-1..e, ~),. ,Ld ; .r~l' S. ,••au.rn.v uto b nra(:a Lt.!J-, ' > AUgust n..l anti rH ~,~ e,u.o a~ ".uanapm-a

R~Hl.dhaB filt'd an applicatl11rf under S'ed,ofi t05 of tbe Assmu 'Value Added Tax Act;.2.003 seeking

chu-ification on rate of tax {h.'1SllPP!Y, tnstaHotion and commissioning of gas engine driyer generdtmg

S\:lts. The apphcatlon is 1~1Ulldto be In Qf"d..;~r hence adrnitted.

Shri JHyanta Sharrna, Dired.Of' f:tppearerl and placed his submission. lle ~ub.mitted that

they are c.h~.rglllg1~t5{\fhO.fI ~:nppiy, fn~&:tl1ation and c-ommi$Jouing ofg~ engine. driver generating

~'etK HO'wev~1r Oil lndia Ltd. 8ent an e-mail CQHUnUn1.Cat.~on re(IUe~:ing th{:'\f:u t.~}fegiE¢l"r under

Composite Scheme of works ~otltra,;:t and: charge tax @~4%. He 1ll~'O submitted that out of totffi

transactl(m~ 9(JH,~95~.-h.IS thecm:~t. tIf generating gets remai.niugls Ute CO~ of labour etc. Heuce they

have tre?1.?d the tmnsactiou as sale Hnd charging tax as per pWS<jJ-ilv..l'd rate under the Assam Value

Added Tax Act,2.(in:t He aiw reJerf-ea to the CJl"cu!a-:No. 1 V2()09 issued by th~ tmd\:1nligned.

Pems-ed i:h~!submission. It is a fa<,i that in the CH£'e of Stare of And.hm. Pradesh -VSAA

Kone E!ev:~ton~:(l)Ltd. (1005) 140 S:-K Ov21~ the Hon>hk Supreme Court held that the m~or

'Zomp'{}Jlsnt .!lJt.O Hw :a,m! pmdur.:t \.v~lSthe mHtarials {:onsumed OJ! prodtH;ing the lift. to be delivered and

the skin acd . labour {~mp!oyed for converting the main component into the end prl.)duct wag only

inddentaHy lH{ed atH!. deHvelY of end pf(}(luct by the :Kt)ne EleY~:(}rB con::i:1tnted a J<-"lue and not works

wntra.ct. In light ofthiO~ahove referred judgm?nt~ it is .found flmt the stanel of pettti{mer is on the right

perspective and his u'finsadl"(}!) is sale and IH.it a works contract. ~mcltuxes chargeable [It 13,5%.

l\hn.lo -:1'10. CTS- C1'5-21/.2005/131· ··.A

Copy to ':~

".J./8 .. ~. t'.)~Ji~•.atlJfty .bo.mya,
Cumm i&'Siouer ofTIDi.es, AS8{.fll,

Dispnr, Gu-n1d.Jutj-6.

Dated DispUf, the ()?:> ih April)mO.

L The Pril'wlpHI Secn.·,tfffY t.f.} tbe Oovt of As..gmn, FinAnce Df.lpmtmetlt, Dispur,
Guwahati - 6 for :f.avour of kind inftmn aiiou of the Govenunent.

2· ""1.. ",'",H (" . > "'T J'{"" ,. f'r (1.\11) f,> ,£t.le- .nOw .• ,(}ltUlH8StOner at ,.ftX"a~·.••mnt LmllUHBswners o. ~axes ,:-~ ~o:r
infounation.

:1 . The Deputy Co,mrn1ss1oner afTaxes (All) f(}("' ltlfomlatloR
4. The A~si?\tant Comm~i{jnel's of Tror.-oo/Superintendent.[4 of Tax:es (AU) for

inform.atiQn.
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