GOVERNNIENT OF ASSANM
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DISPUR, GUWATIATI.

( Circular No. 32:2007 )
Py U | Sy 1400 240 Dated Dispur, the 17" Oct/2007.

Sub : Issuance ol certificate for lower deduction of tax under Scction 47(1)(b) in Form-31
under AVAT Act/2003,

[t has come to notice that some prescribed authorities have granted certificate for
lower deduction of tax in FForm-31 to works contractors without following the provisions of law.

Such certilicates have allowed deduction of tax at a very low rate causing huge loss of revenue.

(1) Scection Ll(e) read with Rule-10 and Section 47(1)(b)(1) and Rule 28(2)(c) are
the relevant provisions i this regard. On proper reading of these provisions, it is clear that deduction
towards charges for labour, services ete. have to be determined from accounts maintained in respect

e ]

ol amounts actually incurred towards labour, services, ete. This is possible only after work is
exceuted. Henee no certificate in FForm-31 can be issued without work having being executed. The
certificate m Form-31 can be 1ssued to the extent of work executed or running bill made.

(2) Further it is clarified that no I'TC can be allowed for Schedule-1V items like
bitumen, petrol, diesel ctes for allowing any other TTC, the dealer should possess proper ‘Tax
[nvolces.

(3) As regards deduction towards labour, other services. consumables, cte. the same

should be vertfied from accounts maintained by the contractor and should be reasonable considering

the nature of the contract.,

[n case. any Prescribed Authority has already issued certificate in Form-31 for a full
contract which 1s yet to be executed or is in the process of exccution, such grant of certificate should
be reviewed after giving the dealer reasonable opportunity of being heard as per provision of Rule
28(2)(¢) and necessary modification/cancellation be done immediately. Steps should also be taken
lor recovery of due taxes. Immediate steps also be taken for recovery of tax not collected due to

issuance of such crroncous certificates. Al works contract under State PWD. Central PWD.



Rathways, Natonal Highway Authority of India, PSUs like NEEPCO. ONGC. OIL. 10C. NIIPC.

NEPC etes may be reviewed immediately on a priority basis. It is expected that necessary remedial

measures will be completed within one month. Any erroncous certificate left unattended or issue of

crroneous certilicate m future will be viewed seriously.
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( Sanjay Lohiya ),
Commissioner of Taxes. Assam.
Guwahati-6.
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