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Sub Refund of security.

In cuse of Coal dealers, who seli coul in the course of inter-State trade, us per
the present practice, security is realized at the State rate of 4% and movement of oul is
allowed by the concerned Superintendent of Taxes through vounter signature of challang, At
the snd of the financial year, the Superintendent of Taxes converned, on the basis of anr il
return, andit report submittad by the dealer, statutory forms produced and office records, riakes
assessment and determines excess security to be refunded. The excess security is rofunded as
per provisions of the Act and is adjusted by way of counter signature of corresponding number
of naw challans for next year. It iy seen that the amount refunded is substantial. This g
primerily because security ix realized @4% und in many caser dealers submit *C' forms or in
some cases ‘F” forms. As u result the rate of tux comes to 2% or less, us the case muy be.,

A number of coal traders have been representing from time to time stating that
since sssessments are done at the end of linaaciul year, huge amounts are blocked as advance
security. This adversely affects their business. Similar representations have been given by ege
wd fish dealers who are depositing security for import of vge and fish vnder the Agzam Entry
Tax Act, 2008,

It g yeen that many a times the Superintendent of Taxes does:not complete
‘asgessment proceedings in time, This causes further delay of grent of refund and also leads to
uneven collection of tax from year to year.

The procedure of realization of sscurity and counter signature of challens and
annual assessment and refund has been in place for past msny years.

There have been significant changes in Taxation Laws in last fow years. Earlier,
one ‘C* form was required to cover all transactions of inter-State sule which took place in one
financial year between the same two dealers. As a result, azseszment could have been done
only after end of the finsncial year. Sinve 1.10.2005 vide amendment in proviso to Rule-12(1)
of the CST (R&T) Rules, 1957, it has besn made corpulsory to submit one ‘C* form to cover
transactions of sale for each quarter of a financial year between same two dealers, As per
Section 25(9) of the Assam Value Added Tax Act,2003 read with Rule 14 of the Assam Value
Added Tax Rules,2005, the Prescribed Authority may, on application by « dealsr, who has
turnished security as required, refund in ‘the:prescribed manner any amount of sscurity or part
thereof if such security ix not required for'the purpose forwhich it was furnished.

- {In view of the sbove changssiin lawand in orderto address the difficulties faced
by dealers, the following procechu'e-forsrdﬁmﬂmf‘aas:mity inllaid :
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In case 6f coal deaiers or other dealers from whom security ts realized
for inter-State sale of goods, if dealer submits an application tor refund
of security or part thereof along with corresponding *C° forms or ‘T
forms for the quarter, then based ov the retums submitfed by the dealer,
statutory forms submitted, the records available in the office repardisg
number of challans countersigned and other relevant maferial, the
Assistant Commissienser of Tuxes/Superintendent of Taxes concemed
may determine the fux Hability and if the seeunity deposited dunag the
period nnder consideration iz more than the tax payable, he may order
refind as per procedure laid down in Rule 14 of Assam “alue Added
Tag Ruleg 2005,

In thie connection it may be stated that Govt. vide Netification
No. FTX. 70/2007/P1-1/30 di. 21.5.2009 has raised the limit of vefund of
gecurity belew

Upto the level of Prescribed Authority - Re3 taich.
Upto the level of Doputy Commissioner of Tares - Rs. 10 lakh.

Thiz amendment is brought out keeping in mind the annial
assessment of a dealer. Hence while processing the refund of security,
the Assistant Commissioner of Taxes/Superintendent of Teaxes shall
have to caleulate the power of refund limit accordingly. That 18 to,say a8
the refund on application would be made quarterly, the limit shall be
Re. 75,000/~ for a quarter upto the svel of Assistant Commissioner of
Taxes/Superinteruient of Taves und Re, 2.5 lakb for each quarter upto the
tevel of Deputy Commissionsr of Taxes. The procedure ag 1aid down in
Rurde 14 nfthe AVAT Rudes 2003 shall ba followed strictly according to
cuarterly refund limit indicated above.

it will be necessary that the dealers submit monthly return or
guarterly return and also submit necossary statutory forms us per claun
of concessional rate of tax. Iu cese uny dealer submitz an application for
sefund without statutery forms, the Superintendent of Taxes may ask the
dsalors to submil siatutery forms if the dealer has clainsed concessional
cats of tax in the returus, Such determination of tax liability and erder of
refund may be done only for a guarer and not perind Jesser than a
quarter at apoint of time because the “C7 forms fo ba censidered pertain
to a guarter,

After refund order as per Rule 14 of Asvam Value Added Tax Rules,
1005 ig made, corvespendiag number of challans may he countersigned
for the Reture period.
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In caxe of lagt quarter i.e. quarier ending 31 March of any financial year
determination of tax Hubility may be done only after receipt of annnat
retyrn and audit report as per Section 62 of Assam Value Added Tax
Act 2003, Hence, the determination of tax liability for last quarter vall
be dons afler andit assesarent as per Section3s of the AVAT Act, 2003,
In other words, to determine amount to be refunded for last quarter the
concerned Superintendent of Taxes will conduct audit ascessment for
full financial year und luke inlo account amounts refunded in pariier
guarters,

If refund has been given for a quarter but not the last quarter, even in such
cases audit assessment at the end of financial veur shall have to be done compulsorily.

Similarly, in case of dealers importing egg or fish after depositing security
under the Assam Entry Tax Act 2008, security may be deslt in similar manner. For
detormination of tax lability and refund based oa application of the dealer, returmhak'to be
filed and other documents muet be fiunished

However, it is stated that such determination of tax tiability and refund, if
any, must ba done after taking into account prevailing market price also to prevent tax evagion.
The requirerpent of approval from higher anthority as laid down in Rule 14 of the AVAT
Rules, 2605 agd to be followed strictly.

{ Sanjay Lohiya},
Commissioner of Taxes Assam,
Giuwwahati-6.

Memo Wo. CTS-81/2007/266-A Dated Dizpur, the I'Z’, Furse/2009
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1. The Prncipal Secrstary to the Government of Assam Firanes {Taxation)y Depariment,
Dispur, Guwahati-6 for favour of kind information,
| The Addl Commissioner of Taxes/Teint Cowmissioners of Taxss (All), ¥ead Offics for
informaiion
. The Deputy Comsnissioners of Taxes {All) for information and necessary action.
4. The Assistant Commussioners of Taxss/Superintendents of Taxes (Ally for information and
necessary acton.
Circular fils.
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Commassioner 61 Taves, Assan,
Guwahai-6.
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