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DISPUR, GUWAHALT

ORDER Jom -201]
Pated Dispur, the & D260

Mo, CTH-20/2008/172 Mg HOE industries Lid, 530 17 Floos, Madhabdevpur, Rehsbari,

Gawshati has filed a petition under Section 105 of the Assam Value Added Tax Act, 2603 seeking

elarifieation on the following issues -

“BCE Indusivies Lid., Ghaziabad sells Elevators fo its cusfomers located in the
State of Assam through s Branch Office located at Guwahati by way of inter-stafe saies fransaction. 1t

sends the goods to the Guawsahati Branch, which takes delivery thereof and thereafter aelivers if i the
premizas of the customer. In visw of the nature of the franssciion involved, whather it is permaissible for
ECE Elevators, Gawahatl 1o issue Form-61/52 ugainst the lmport of elavators nto the State and fo pay
snfry tax thereon,”

Shri Omprakesh Agmwals, Charlered Accomfant appeated on behialf of the
petitioner and pinced his submission, He submnitied that the iransaction as referzed above is liable to be
subiect matter of CST Act, 1956 and ve local sales tax {x leviable on the said transaction. He submittad
that, being the imy»}z ter of the item af the time of entry of poods, they will be lgbie to pay entry tax on
specified goods.

Ax per role 41(9)(11) of the AVAT Kules, 2005, Form-61 is applicable in case of
maport of taxable goods into Assam for resale and Form -82 ix applicable in case of import of taxable
goods into Assan for vse in the setting up of industrial unit or for use a8 raw materiai in the manufacturs
of geods or i’ur personal use or consumption. lo the instant case, sincs the petitioner claims that there s
an m&er«ﬂm» gule batoveen ECE Indusgtrion Ltd | Ghaziabad and the costomer (n Assan, the customer in
Assam will be requived fo use Form-62 to import elevators into the State and pay entry fax thereon,
Swee the petitioner re. ECHE Indusiries Lid., Guwaliati is neither the reseller nor will it bring goods for

s cwn use or cousumption, hene it is not entitied to issue cither Form-61 or Form-62.

{ Sanjay Lohiyaj,
Commissioner of Twres, Assam,
Cluwahati-6,



Mamo No, CTS-20/2008/172 -A Dated Guwaliadi, th_f th January/2011

Copy to :1. The Priucipal Secretary lo the Government of Assam, Finance

Department,Dispur,Guwahati-6  for favour of  kind iuformation of the
Government. : '

2. The Addl. Commissioners of Taxes/Joint Commissioners of Taxes{All) for
information. '

3. The Deputy Cominissioner of T'axes {All) for informnation.

4, The Assistant Commissioner of Taxes, Superintendent of Taxes(all) for
information.

5. M/s ECE Industries Ltd., 53, 1* Floor, Madhabdevpur, Rehabari, Guwahati, for
information.

{ M.H A Choudhury ),
Addl. Commissioner of Taxes,Assam,
Guwahati-6.




