GOVERNMENT OF ASSAM ‘
OFFICE OF THE COMMISSIONER OF TAXES @ nnASSAM o i KAR BHAWANM
DISPUR, GUWAHATL

ORDER )
Dated Disour, the 8 July/2009.

No. CT5-41/20071160 .- M/s Copal Corporation Lid, Amingaon, Guwahali-31 has applied
‘under Section 105 of the AVAT Act, 2003 seeking slarification on the following powmts i

@} Whether the activity of adding favour and transforming the same from plain chewing
tobageo to flavoured chewing tobacce would be construed as manulacture 7

5y Whather such procsss would come within the purview of manufacture as defined
under section 2{30) of the AVAT Act 2003,

o Whether the applicant is Hable to pay entry tax under the AT Act, 2008 on the mport
of plain chewing tobaceo Tor sale where tax under the AV T Act ie being paid on the
sale of such imported chewing fobacou. '

it} Whether the dealer ix Hable to pet himself registered under the AET Aot 2008,

The applivation is found to be in order, henoe admilted Dr. BY. Todi, 8. Advocate & Shri
Ankit Todi, Advocate appeured ou behalf of the petitioner and placed their submission.

Dr. Todi submitted that the petitioner brings plats chewing tobacco (in flakes form) from
outside the State and makes value addition therzon by simple activity of adding flavour. He also
gubmitted that jnspite of the said activity, the chewing tobacco remains chewing tohacco (in flake
form) and as such does not amount to transfermation fo u different comm odity. Therefore, the
patitioner is not Hable to pay any entry tax on import of chewing tobacco in the State inn view of the
provision of section 3{2} of the AET Act,2008. They bave also furnished sample of tobacco flakes
and packet of chewing tobacco, which are examined.

Heard Dr. Todi and perused their submission. The physical verification of the samaples of raw
tobacco flukes and “Gopal 607 flavoured chewing tobaceo, “Gopal 1327 flaveured chewing tobacco
is made. On examination of the packed samples it has coms to notice thai raw tobacco flakes is
aothing but tebaceo leaves oot isto small flakes Afler importing such raw tobacco flakes. the
petitioner adds to the same natural and artificial flavours, glyeerine, menthol, m ixes spices and silver
leaves to make it flavoured cheowing tobacco.

The petitioner has submitted documents, i
claiming transtorming frow vaw tobacco to flavorad

o
=

o, tax returng efo. to show that they are not
chewing tobacco as manuiacturing process.

The Hon ble Supresse Court in Burmah Shell 01 Storage & Distributing Co. of India Ltd v
Belganm Borough Municipality 1963 Supp (23 SCR 216 : AIR 1963 SC 906 while expounding on
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varde of ‘conmmption’ and ‘nae’ dated © Added fo the word “consruplion” is the word “ase” also.
’ha}ﬁ may be certatn commodities which though put fo nze are not “used up” in the precess. A
motor car brought intoe an area for wse iz not used up in the swme zense as food stutls, The two
AXPregsions Hee and consumphiog ‘rrgﬂther therefore, connote the bringing n of goods and animals
nol with a view to taking therm ont :amm bt with 2 view to their retention either for uge without
peing them up or for consumption in a manner which desiroys, wastes or uses {hem up. In fhis
somtext, the word “consnmption”, s has been chown above, must receive § larger meaning than
merely the act of copsuming tn the generally uwaderstood sense”

Going by interpretation given by the Supreme Cowrt, it iz not necessary that there has
to be manufactore for consumption of a comm ﬂdﬂ}r. In order to defermine whether a commuodity has

been used or consumed, the commodity must be either retained for use without usmg up or
consumed in o manney winch desiroys, wastes or gges i up.

In the instant case, raw tobaceo flakes are reseld with value addition in form of
flavouring ote. The main component of flavoured chewing tobacco, which is eold, 1@ the raw tobacco |
which is imported. It cannot be suid that the raw chewing tobacco is used or consumed n the process
of value addition from raw tobacco to Havoured chewing tobasco. Rather the goods which are used
for flavoring the raw tobacco are used up in the procesy. Henee, 1t is clarified that the petifioner 1s

not hable t6 pay eplry lax on imp@ﬂ‘ of raw tobacce iuto focal ares which is resold with value

addition sz flavoured tobaceo nader the Assam Estry Tax Actf2008.
In view of the sbove reply to all four guestions are negative,

Sdi-  Sanjay Lomys,
Commissioner of Taxes, Assam,
CGluwahati-6.

Memo Mo, CTR-412007/1606-A4 Dated Dispur, the g4l July/2009
Copy 1o -

1. The Principal Secretmy to the Government of Assam, Finance Department,
Digpur, Guwahati-6 for favour of kind mformation of the Government,
The Addl Commissioners of Taxes/Toint Commissioners of Taxes {All} for
information,
3. The Députv Commissioners of Taxes {All) for information.
4. The Assistat Comissisners of Taxes/Superintendents of Tanes (All) for
iformation,
Nz Gopal Corporation Lid, Amingaon, Guwshati-31 for mformaton.
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{534 B A Choudihnry ),
Adell Commmissioner o1 1 a2xes, Assam,
Guwahats-,
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